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TO:
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Stephen D. Luftig, Director
Officé of Emergency and Remiedal Response
Office of Solid Waste and Emergency Response

Barry N. Breen, Director
Office of Ste Remediaion Enforcement

Office of Enforcement and Compliance Assurance’ }

Director, Office of Site Remediation and Restoration
Region |
Director, Emergency and Remedid Response Division
Region I
Director, Hazardous Waste Management Division
Regions 11, 1X
Director, Waste Management Division
Region 1V
Director, Superfund Divison
Regions V, VI, VII
Assgant Regiond Adminidrator, Office of Ecosystems Protection and
Remediation
Region VIII
Director, Environmenta Cleanup Office
Region X
Regiond Counsds
Regions 1 - X

Fina FY 1998 Superfund Reforms Strategy
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Sigcned Nevemhe:r:r 13, 1997
copy of Signed COiginal En Route
OERR Direczive No. 9200.0-23
MEMORANDUM
SUBJECT: Y 1558 Superfund Reforms Strategy
FROM: Stephen D Luftig, Director s/Steve Luftig
Gfice of FErergency and Renedial Response
Gfice of Solid Waste and Emergency Response
Barry N. Breen, Director s/Barry Breen
Gfice of Ste Renediation Enforcenent
Gfice of Enforcement and Conpliance Assurance
TO Director, COfice of Ste Remediation and Restoration
Region |
Director, Enmergency and Renedial Response  Division
Region 11
Director, Hazardous \Waste  Managenent Division
Region |X
Director, Waste Managenment Division
Region |V
Director, Superfund Division
Regions IIl, V, M, Ml
Assi stant Regional Adm nistrator,
Ofice of Ecosystens Protection and Renediation
Region MII
Director, Cfice of  Environnental d eanup
Region X
Regional Counsel, Regions | - X
Thank you for comrenting on the August 15, 1997, nenorandum
entitled "Proposed FY 1998 Superfund Reforns Strategy". They
were useful in defining the issues and fine tuning the solutions.
The overall goals and strategy are set out below as well as
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IMPLEMEMNTATICON AND EVALUATION $GDALS

As prcpcsed, it is our plan to continue to inplement the
reforns that are already in place rather than develop a new round
of Super-fund Reforms. These efforts 'nave targeted the Kkey areas
of the program needing inprovement through three rounds of
adm ni strative reforns. However, based on the feedback we have
received from our stakeholders, we need to continue to inprove

how we are imple ntlng these reforns and ccnmunicating progress.
To address these stakeholder concerns, the follewing are cour
strategic  goais:

. Commitment to the reforms in all Regional and Eeadquarters

offices' coupled wth consistent inplenentation of gui dance

. Refining refornms based on experience to inprove
i npl ement ati on

Communi cating more effectively the scope, goal, and
successes of each reform

. Evaluating each reform to determne which successful efforts
(e.g., successful pilots) we should nore fully incorporate
into the program (i.e.,through witten policy, guidance or
directives)

. Measuring t he progress of each reform beyond just the
numbers. W need to give the story behind the nunbers; the
benefits achieved by the reform

As a part of the efforts to neasure and comunicate
successes, Wwe are proposing additions to the SCAP nanual that are
specific to reforms. Attachment 1 is the proposed SCAP nanual
Appendix G which would be reported annually. W wll continue
to work wth Regional contacts to refine these neasures before
you are required to report on them

SUPERFUND REFORMS PRI ORI TI ES

To heln the Regions focus their limted resources,
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T Superiund Eafcrma out of trhe more than 4% anaeing
initlatives. These pricrities are consiscent with the reform
Ccacegorlies nigniighted 1n the 3PIM Manual rResponse acciorn
reicrms and enforcement raformz are prasented separate nelcw

CooeCll CopdLalT Y DE L v
Response Action Reforns
Coomtnment to Inplementing Remedy  Reforns: The  hi ghest

priority for Superfund Program Reforns is Regional comm fnent to
inplenentation of reforns designed to control renedy costs and
pronote cost effectiveness (i.e., ytilization of the National
Remedy Rreview Board; updating renedy decisions based en changes
in science, technology, new information or other significant
changes; and appropriate use of presunptive renedies).

Reduce Transaction Costs: EPA W ll control the costs of
Superfund cleanups through effective and efficient oversight of
PR conducted response actions and establishing a lead regulator

at each Federal facility site undergoing cleanup.

Enhance Community and State Involvement: Wenever possible
A Wll increase its wuse of.the Superfund Refornms designed tc
address and resolve stakeholders concerns, jpciuding outreach to

Brownfields' stakeholders, enhanced community and State
involvenent in the assessnent of risks posed by sites and the
selection of renedies to address such risks, and the appropriate
inplenentation of cleanup decisions by States and/or Tribes.
particular, Regions should continue to ensure that stakehol ders"
concerns are addressed by the Regional Orbudsman, and Regions

should support State remedy selection pilots.

Promote Economic Redevelopnent: EPA will support econonic
redevel opnent and reuse of sites by archiving sites in CERQIS,

partial deletion of sites, and consistently considering response
actions taken by PRPs in making [listing decisions.

Enforcement Fairness Reforns

Evaluate and dose Qt Pilots: It is crucial that these
pilots are carefully evaluated and closed out, upon conpletion of
the piloted ‘'activity. Mst of these pilots were initiated in
1995, and as we cone to closure, we nust evaluate each pilot and
determine lessons learned, along wth incorporating succesaful
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actlvitiles inte ths program. Pillot reforms inc Szzyah
Pliota:r Expedibed Settlement Pilors: &lliocarion Pilots;: ard
Community Involvemsiic in che Enforcement Prccess

Consistent Integraticn of Enforcement Reforms into =<ha Raze
Program Mst enforcement refornms are permanent changes in the

Superfund enforcement program and are now part of our base
program. Many of these reforns are also SCAP targets and
reporting neasures. As such, we should continue to inplement the
following enforcement reforns: De Minimis Settlenents; Orphan
Share Conpensation; Ste Specific Special Account s; Equi tabl e
Issuance of UAOCs; Removing Liability Barriers (e.g., PPAs) ;
Alternative Dispute Resolution (ADR); Expanded PRP Searches; and
implementing the revised De Micromis Quidance. These reforms
will also need to be evaluated and neasured so that we can repor:
on their progress to the public.

Areas for Expansion: As discussed below, CBRE is expanding
certain enforcement reforms. These areas include: Qphan Share
Conpensation in the Cost Recovery context, Special Account
Disbursement to PRPs, and UWsing De Mcroms Wiver Language in
settlenents. #

%

EXPANSION  OF REFCRVB

Some of the Superfund Administrative Reforns, in both the
cleanup and enforcenent areas, have expanded beyond the scope <=
the original reform The expansion areas follow below

Cleanup Expansion

National Remedy Review Board: The Board has achieved
significant successes during its first years of operation,
maintaining our commtnents to renedies that utilize treatnent
and provide long-term reliability while finding mjor cost saving
opportunities. In the comng year, the Ofice of Energency and
Renedial Response (QERR) is proposing to refine the scope and
nature of the Board's mssion as well as refine its
i npl enentation procedures. For FY 1998, the Board plans to
review non-time-critical removal actions that neet the followng

criteria:

' The engineering evaluation/cost analysis (EE/CA) has been or
will be issued for public coment after Qctober 1, 1997,



) For Department ol Energy radlioactive WasTt2 sites, thns zocior
evceeds €75 million: or

o For all other sites, the action exceeds 320 millicn
The Board wll not review Departnent of Defense Base

Relocation and Josure (BRAC) sites. \Wth the exception of the
ncn-time-critical criteria mentioned akove, the Bocard proposes no

change to its current review criteria. The Board will reconsider

its criteria if out year review efforts wli not capture the
intended 8 to 10 percent of RODs per vyear. For sites that are
close to, but do not trigger, the $30 mllion cost criteria, the
appropriate Regional Board nenber wll discuss briefly wth the

Board the ke, remedy selection and cost issues and present the
Region's position on whether the site would benefit from Board
review. Also, to foster stakeholder involvenent the Board will
raise the limt of PRP and commnity group witten subm ssions

from 5 to 10 pages.

Updating Records of Decision: This reform has been very
successful in bringing past decisions in line wth current
remediation science and technol ogy. By doing so, these updates
inprove the cost-effectiveness of site remediation while ensurinc
reliable short- and long-term protection of human health and the
envi ronnent. The quantifiable positive results of this reform
have been announced in EPA's testimony before Congressional
subcomm ttees, private industry evaluations of  Superfund reforns,
and a report of the US General Accounting  Cffice. W expect to
continue working wth the States and PRPs to identify
opportunities for inproving our renedies.

It is clear that all EPA Regional Ofices are fully
coonmitted to this reform  However, each region faces unique
circunstances and resource limtations and so nust consider
inplenentation in the ~context of other program objectives. Thus,
Headquarters does not plan to identify nunerical targets or site
categories to guide regional work. Nevertheless, it is inportant
to our program to be able to articulate how our Agency expects to
conduct these activities. For this reason, we request that each
region explain how it plans to address the renmedy updates reform
in FY 98. This plan should address both Fund and enforcement
lead decisions. To the extent possible, this menmorandum should
identify any criteria the region expects to wuse to identify Fund
lead decisions as update candidates or to evaluate the adequacy



eritions subnitted by others. The regions are encouraged to
in these wvlans any efforts to wupdate decisions based on
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asons other than advances in renediaticn science and
chnclogy. These regional plans should be forwarded to RBruce
ans in Headaguarters by Novenber 29, 1997.

As a result of Congressional inquiries, we wll be

tabulating specific remedy wupdates data on a quarterly basis.
This activity, thus, supersedes the proposal made in the August
15, 1997, nenmorandum for  tracking.

Oversight of PRP Response Actions:  Through successful
admnistration of PRP oversight, EPA can naxinmze ettectiveness
and efficiency while still ensuring that 2RPs ccncuct high
quality cleanups and that the public's interest is protected.
Good working relationships between PRPs and EPA nmay reduce

oversight as well as overall cleanup time/costs for both parties.
For FY 1998, 'the focus of the PRP oversight administrative
reform wll be inplementing practices to achieve or enhance such

working relationships wth capable and cooperative PRPs. This
effort refines the scope of OSWER’s July 31, 1996, directive on
"Reducing Federal Oversight at Superfund Sites wth Cooperative
and Capable Parties," which provides criteria for determining
whether prpg are capable and cooperative and requires Regions =c
identify candidate sites for reduced EPA oversight. Under this
reform Regions wll meet wth participating PRPs to:

) Provide information on planned oversight activities

) Discuss potential future oversight costs

. Review oversight activities of the previous billing
peri od
. Coomt to send tinely bills for oversight as appropriatse

Enf orcenent Expansion

Qphan Share: The 1996 orphan share guidance only applies
to those parties that agree to perform the cleanup. On  Septenber
30, 1997, Steve Herman, Assistant Adm nistrator for Enforcenent
and Ccmpliance Assistance (CECA), and Lois Schiffer, Assistant
Attorney CGeneral for Lands and Natural Resources, signed a
menorandum to transmt an addendum to the "Interim CERCLA



Secctlesmarnr Policy” tg address stakehol der comments regarding
expanding this reform to cost recovery parties. The addendum
describes sonme factors for the government to consider when
exercising 1ts digcreticn to cffer orphanshare compromisas in
cost recoverv  settlenents. This expansion applies to cost
recovery cases Wwhere there is a significant orphan Share. Non -

work parties in recovery wll not get a better deal in orphan
share conpensation than work parties. It should be noted that
this addendum generally wll not apply tc recalcitrant parties

that refused a previous settlenent offer that included orphan
share conpensati on.

Special Accounts: This reforms original goal was to

ensure interest would accrue on these special acccunts, and tc
encour.age the Regions to establish nore of the accounts. EPA was
successful in getting the interest issue resolved in 1996, wh:ch

alloned us to recognize approxinmately $44M in interest on the
$364M in special account proceeds received to date. The next
logical outgromh of this reform would address how EPA manages
these special account proceeds. The enforcenent office is
exploring using funds in these accounts as an incentive for PRPs
to sign a settlenent agreement to perform work, by offering a
portion of the account to the PRPs in appropriate circunstances
after they have signed a settlement and performed work. W are
currently developing guidance that explains how special accounts
could be used as a settlement tool, by distributing a portion o2
the account to the major PRPs agreeing to the cleanup. The
Regional  Special Account contacts will be contacted to review
this draft guidance.

De Mcronmis: This reform doubled the recomended cutoff
levels for the de mcroms parties in the revised 1996 guidance.
These levels are consistent wth the legislative [|anguage the
Agency supported during the 103rd Congress. However, another
vehicle for protecting de nicroms parties is through the use ot
waivers in our settlement agreements. This nethod can be Iess
resource intensive than actually developing de mcronms
settlements for those parties that are threatened wth lawsuits.
De mcroms waiver language was developed in the 1995 RD/RA nodel
settlenent, which basically states PRPs wll not pursue these
parties. Unfortunately, many people were confused regarding
whether they should wuse this waiver in their settlenents, since
this section in the nodel was bracketed. The enforcenent office
would like to clarify the nodel |anguage waiver and to pronote



Consistent with EPA's objective of continuously refining
and inproving the program (even beyond the reforns), the agenc:
recently announced two new draft policies designed tc inprove
Superfund's effect iveness and respond to stakshollers concerns
related to liability, transaction costs, and econonc
redevel opment. The first was issued on July 11, 1997, in the
Federal Resister requesting coments on the Mnicipal Soiid Wwasre
Settlement Proposal. The second was issued on August 1, 1397,
regarding EPA's new draft policy encouraging the develcpmen: Of
State Voluntary Ceanup Prograns (Qidance for Develcping
Superfund  Menoranda of  Agreenent (MOa) Language Concerning State
Vol unt ary C]ganup Prograns),

COMMUNI CATI ONS

VW wll continue to work wth the regions, stakeholders,
and the nmedia to conmmnicate our successes. Certainly, trese
successes go beyond the reforms specifically mentioned as -ur
hi ghest priorities. For exanple, we have just conpleted the
final report on Superfund block funding agreenents wth States,
and we are ready to inplement a standard reporting system for
risk assessnents that, wth Ilittle or no additional costs to the
regions, wll greatly enhance our risk comunications with
st akehol ders. The new lead regulator policy for Federal
Facilities was also issued earlier this month. Attachment 2 :s
the Superfund Refornms Scorecards (Septenber 1997) showing our
overall progress in inplementing all the Second and Third Round
Superfund Reforms. W wll send you an wupdated version in the
very near future, and we would urge you to wuse this information
as you comunicate wth the public about Superfund. Attachment 3
is an outline of the draft comunications strategy currently
under devel opnent.

Gener al inquiries  about Superfund  Admnistrative Reforns
should be directed to |-800-424-9346. The program contact for
reforns is Steve Caldwell in CERR and the enforcenent contact is
Victoria van Roden. The contact for the conmunications strategy
is Helen DuTeau in CERR



SCAP MANUAL -- NEW APPENDII
SUPERFUND REFORMS MEASURES (OERR

1. MNunber of proposed cleanup decisions reviewed by the National
Renmedy Review Board and the estimated inpact of reviews.

2. MNunber of existing records of decision for site cleanups
updated based on' (1) the latest in scientific information and

t echnol ogi cal advancenents, or (2) non-scientific changes and the
estimated dollar savings as a resuic of reviews.

3. & the new RI/¥S starts this year, the nunber (and percentage
of risk assessnments designed by stakeholders (e.g., communities:
or conducted by PRPs.

4., O the new RI/FS starts this year, the nunber (and percentage;
of risk assessnents performed wusing the generic risk assessnent
statement of work and the nunber wutilizing the standard risk data
reporting tables. 2

5 MNunber of sites considered as low priority for listing on tx
NPL because cleanup activities were considered in setting
priorities; the nunmber of partial site deletions (Federal
facility and other NPL sites) initiated by EPA to return proper:zy
to productive uses return, and the economc and other inpacts on
the commnity.

(D

6. Nunber of Federal Facility Agreements revised to reflect
changes in priority activities wthin DD and DXE facilities
(i.e., nunber of agreements and nunber of mlestones revised).

7. MNunber of non-Federal facility, NPL sites ranked (prioritize&
and funded)under the Superfund R sk-Based Priority Setting
System

8. O the sites scheduled for negotiation starts this year, the
nunmber of negotiations where EPA offered to conpensate a portion
of the orphan share and the total dollar anount offered.

9. Nunber of settlements establishing interest-bearing special
accounts for future site costs and the total dollar anount set
aside in such accounts.
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exciuded parties

ii. The number of reguests for de wmicromis sett.ements; the
ckjective of the reform is to prevent litizaticn zgainst such
partlies; success 1s that there is no/limited need to do a de

micromis settlement.

12. Number  of  prospective purchaser agreements issued, along
with the benefits achieved.

13 . MNunber of sites where EPA discussed its planned oversight
activities and potential oversight costs wth capable and
cooperative PRPFs, anc comitted to provide timely bills for

oversi ght.

14. Nunber of NPL sites where EPA informed the comunities abou:
the availability of Technical Assistance Gants (TAG), the
number cf sites where EPA received applications, and the nunber
of TAGs EPA awarded. In addition, the nunber of sites where the
Technical Qutreach Services for Communities (TOS8C) office has

o

provided support to conmunities. ?

15. Nunber of NPL and non-NPL sites where the State (or Tribe: or
comunity has a lead role in the response, including selection of
the cleanup renmedy, consistent wth CERCLA and the NCP.

16. Percentage of concerns addressed (i.e., referred, resolved,
pending) by the Superfund Regional and HQ Onbudsman.
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Cricerion -
Superfund

cleanups are:

aster
Fairer
Cost | ess
More
effectively
involve the
comunity

4d. Carifying NPL sites (partial

del etions)
8. Cuidance for Remedy Selection
li. Integrated

Federal / State/ Tribal Site
Management Program
Program Acconplishment:
Construction Completions

Geater Use of Allocaticn Tool s
(ADR)

3. Allocation Process

4e. Renmoving Liability Barriers
Program Acconplishnent: De Minimis
Parties Settled Qut

5a. cacs

Sb. TAGs

6. Community Involvenent in

Enf or cenment

7a. Training and Health Service
Assistance to Communities

7b. Job Training and Devel opnent

9. rartial De.etions

11. Orphan Share Compensacion

12. Site-Specific Special Accounts
13. Equitable Issuance of uacs

14. Revised DeMicromis Gui dance
16. Reduced Oversight of pRrRpg

la. NRRB
I b. Renedy Selection “Ruies of
Thumb" ’

2. Update Renedy Decisions
3a. Clarify Role of Cost in rRemez:
Sel ection

5a. Community Participation :n
Desi gning Ri sk Assessnents

18. Pilot Conmunity-Based Remed
Sel ection Process

19. Establish Orbudsman in gvery
Regi on

20. Inprove Communicaticn with
St akehol ders
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Cemmunications Strat
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Purpose: Enphasize inportance of the admnistrative reforms to
Regional personnel by preparing nmnaterials for them to wuse to
communi cate to the public, press, industry, and Congressicnal

staff.

Prelimnary Research

. Prepare a list of resources naintained by Headquarters (HQ)
such as fact sheets on speciric reforns and overview
presentations of all reforns.

. Gather information from Regions on their success stories.

For  exanpl e: Is there a site in Region |l where there were

substantial cost or time savings due to remedy review? Wat
sites does Region M| want to enphasize because of the
economc  benefits derived from redevelopnent? CERR will
work with the Regions to highlight success stories for

Regi onal audi ences.

. Ask each Region: What do you need to communicate the
success of Superfund reforms to interested parties? How can
you nmeasure this success?

. Prepare a general overview briefing on status of
adm ni strative reforns. Insert Region-specific information
for Speaker's and Press Kkits.

Product s

. Speaker's  Kit: (target community invol verrent contacts
Regional admnistrative reform representatives, Regiona
Division Directors, Regional Counsels)

» Checklist of options for Regions to use to communicate
success of reforns

> Overview Briefing (general)

> Tal king points (Region-specific)



> Frequentlv asked questions (FAQs) on administrativs
reforns (general)

» List of HQ admnistrative reform contacts (general)

» State fact sheets wused for Congressional  briefings
(Regi on-specific)

7 List of resources at the HQ level (e.g., internet
addresses of key docunents such as annual repcrt)
(general)

> “The Facts Speak for Thenselves" or updated version
(general)

¢ Press Kit: (national/local press)

> Qverview Briefing (general) a

> Tal king points (Region-specific)

> Adm nistrative reforms scorecards (updated)

> Fact Sheets on Regional Success Stories (Region-
specific)

> State fact sheets used for Congressional briefings

( Regi on-specific)

> FAQs on admnistrative reforns (general)
> Notice of upcomng events/mlestones (Region-specific
> Articles, reports, and press releases on Superfund

successes (Region-specific)

> List of HQ admnistrative reforns contacts (general)
> "The Facts Speak for Thenselves" or updated version
(general)

Propoged Regional Qutreach Activities



Brief Congressicnal staff from sach Resgion to promote
understanding of EPA r=forms Frepare briefing package for
Congrese including State-spneciiic informaticon

Mintain a mailing list for sending information on
admnistrative reform acconplishnents.

Tar get Regi onal / nat i onal events to  highlight admnistrative
reforms.

Investigate existence of photo archives for use in success
stories, fact sheets, and other briefing mterials.

Schedule site events, neetings, conference calls, and other
outreach  opportunities to communicate  successes. Schedule a
"success  story" site celebration/press availability or  press
conference to get the nessage out.



